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Application Papers 

9) ^ The specification is objected to by the Examiner. 
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Art Unit: 1648 

DETAILED ACTION 
Status of Claims 

1. Claims 1-109 are cancelled. Claims 110-137 are added. Claims 110-137 are 
pending and under examination. 

Communication 

2. The following office action is non-final to allow entry of rejection(s) that has not 
been entered in the record, along with new rejection(s) that is necessitated by 
Applicant's recent submission. 

Drawings 

3. The drawings are objected to because a sequence identifier, SEQ ID NO:, is not 
provided for the sequence(s) disclosed in Figure 4. The Office notes that the 
sequences shown in Figure 4 are disclosed in the sequence listing submitted by 
Applicant as SEQ ID NOs: 1-4; however, in addition to the submission of a sequence 
listing, Applicant is required to amend Figure 4 to include a sequence identifier for each 
of the shown sequences, see MPEP § 2422.02 and 37 CFR 1.821(b). 

Additionally, the drawings are further objected to because: In the instant, it is 
difficult to distinguish among the markings provided with Figure 4. It is noted that the 
markings represent three different levels of binding affinity, 0-25%, 26-50% and 51- 
75%, however, because the drawing is in black and white format, it is extremely difficult 
to distinguish among the markings. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
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prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

4. The abstract of the disclosure is objected to because the inclusion of legal 
phraseology and undue length. Correction is required. See MPEP § 608.01(b). 

Applicant is reminded of the proper content of an abstract of the disclosure: A 
patent abstract is a concise statement of the technical disclosure of the patent and 
should include that which is new in the art to which the invention pertains. If the patent 
is of a basic nature, the entire technical disclosure may be new in the art, and the 
abstract should be directed to the entire disclosure. If the patent is in the nature of an 
improvement in an old apparatus, process, product, or composition, the abstract should 
include the technical disclosure of the improvement. In certain patents, particularly 
those for compounds and compositions, wherein the process for making and/or the use 
thereof are not obvious, the abstract should set forth a process for making and/or use 
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thereof. If the new technical disclosure involves modifications or alternatives, the 
abstract should mention by way of example the preferred modification or alternative. 

The abstract should not refer to purported merits or speculative applications of 
the invention and should not compare the invention with the prior art. 

Additionally, Applicant is reminded of the proper language and format for an 
abstract of the disclosure: The abstract should be in narrative form and generally limited 
to a single paragraph on a separate sheet within the range of 50 to 150 words. It is 
important that the abstract not exceed 150 words in length since the space provided for 
the abstract on the computer tape used by the printer is limited. The form and legal 
phraseology often used in patent claims, such as "means" and "said," should be 
avoided. The abstract should describe the disclosure sufficiently to assist readers in 
deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

6. The rejection of claims 110-137 under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement for reason(s) set forth in the previous 
office action is withdrawn in view of Applicant's 01/26/2006 amendment, wherein 



Application/Control Number: 09/464,902 Page 5 

Art Unit: 1648 

Applicant requires the second polypeptide to have and particular structure, whereby the 
structure, in combination with another polypeptide, binds to an epitope of CCR5. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

8. Claims 1 1 0-1 37 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are indefinite because of the following recitation, "wherein the 
polypeptide in combination with a polypeptide comprising a light chain of an anti-CCR5 
antibody or a portion thereof containing three CDR regions". In the instant, the claims 
do not clearly set forth a distinction between the first polypeptide and a second 
polypeptide. For instance, claim 110 recites the terms "a polypeptide" and "the 
polypeptide" to refer back to a polypeptide comprising a heavy chain of an anti-CCR5 
antibody or a portion thereof containing three CDR regions; however, claim 110 also 
recites the term "a polypeptide" to refer to a polypeptide comprising a light chain of an 
anti-CCR5 antibody or a portion thereof containing three CDR regions. In the instant, 
claim 110 refers to two distinct polypeptides by the same reference, a polypeptide. 

Additionally, the claims are rendered indefinite for the following recitation: 
"wherein the three CDR regions comprise consecutive amino acids the sequences of 
which are identical to the sequences of CDR regions" present in the heavy/light chain of 
a monoclonal antibody. In the instant, the scope of the subject matter embraced by the 
cited recitation is unclear. For the purpose of examination, the Office presumes that 
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the cited recitation requires portion of the polypeptide to comprise three CDR regions, 
wherein the CDR regions is identical to the three CDR regions present in the heavy/light 
chain of a monoclonal antibody recited in the claims. 

9. Claim 124 and 137 recite "each encoded polypeptide" in line 2 of the claims. 
There is insufficient antecedent basis for this limitation in the claim. In the instant, the 
claims are solely directed to one encoded polypeptide, thus, it is evident that the 
recitation "each encoded polypeptide" lacks proper antecedent basis. 

Conclusion 

10. No claims are allowed in view of the pending rejection(s). However, a response 
properly addressing the objection(s) and rejection(s) presented herein would render the 
subject matter recited in claims 110-137 allowable. In the instant, the subject matter 
recited in claims 1 1 0-1 37 is free of the prior art. 

1 1 . Additionally, as a courtesy, the Office attempted to contact Ashton Delauney at 
212 278 0400, on 04/03/2006, to communicate the content of the instant office action. 
However, telephonic connection to Ashton Delauney was not available at the cited 
telephone number. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emily Le whose telephone number is (571) 272 0903. 
The examiner can normally be reached on Monday - Friday, 8 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James House! can be reached on (571) 272-0902. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ;s 




Jeffipey S. Parkin, Ph.D. 
Brlmary Patent Examiner 
Art Unit 1648 



